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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiff

)
)
)

)
vs.

)
)

COMPLAINT
(Injunctive Relief Requested)

FULL SCOPE PRODUCTIONS,INC., )
a foreign corporation and
)
GARY SOUCY, President,
)

)
Defendants

)

INTRODUCTION

1.

This action is brought by the State of Maine pursuant

to the Unfair Trade Practices Act, S M.R.S.A. § § 206-215 (1989
and Supp. 1990), the Charitable Solicitations Act, 9 M.R.S.A.
§ § 5001-5106 (1980 and Supp. 1990), and the provision
regulating public charities, 5 M.R.S.A. § 194 (1979) to
preliminarily and permanently enjoin Defendants from failing to
disclose to potential donors that they are paid professional
fundraisers and to compel Defendants to make an accounting of
all funds raised on behalf of the Waterville Fire Fighters
Benevolent Association.

In addition, Plaintiff requests this

Court to enjoin Defendants from representing in their
solicitation of contributions that donated tickets will be used

to send senior citizens to the show unless (1) arrangements
have been made in advance for senior citizens to attend the
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show, (2) tickets are distributed prior to the show to senior
citizens willing and able to attend the show and (3) all
tickets donated for this purpose are used to send senior
citizens to the show.
PARTIES
2.

Plaintiff, State of Maine, is a sovereign state and

brings this action by and through the Attorney General pursuant
to 5 M.R.S.A. § 209 (Supp. 1990), 5 M.R.S.A. § 194 (1979), and
9 M.R.S.A. §

5014 (1980), and the powers vested in him under

the common law.
3.

Defendant Full Scope Productions, Inc. is a

corporation with an office in Wolcott, Connecticut and is
engaged in the business of the promotion and production of
fundraising shows or events on behalf of various charitable
organizations.
4.

Defendant Gary Soucy is President of Full Scope

Productions, Inc. and is a resident of Wolcott, Connecticut.
Defendant Soucy is engaged in the business of the promotion and
production of fundraising shows or events on behalf of various
charitable organizations.
JURISDICTION AND VENUE

5.

This Court has jurisdiciton over this action pursuant

to 5 M.R.S.A. § 209 (1989 and Supp. 1990), 4 M.R.S.A. § 105
(Supp. 1990), and 14 M.R.S.A. §
6.
5 M.R.S.A. §

6051(13) (1980).

Venue is properly laid in Kennebec County pursuant to
209 (1980 and Supp. 1990).
STATUTORY BACKGROUND
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7.

Pursuant to the 5 M.R.S.A. § 207 (1989), it is a

violation of the Unfair Trade Practices Act for any person to
engage in unfair or deceptive acts or practices in the conduct
of any trade or commerce.
8.

Pursuant to 9 M.R.S.A. § § 5001-5012 (1980 and Supp.

1990), the State regulates fundraising conducted by and on
behalf of charitable organizations.

Of specific relevance to

this action is § 5012 which requires professional fundraisers
to provide the name and address of the charity on whose behalf
they are soliciting, the name and address of the professional
fundraising organization they represent, and identify
themselves as a paid professional fundraiser prior to the
solicitation of funds.
9.

Pursuant to 9 M.R.S.A. § 5014 (1980), any violation

of the Charitable Solicitations Act constitutes a violation of
the Unfair Trade Practices Act
10.

Pursuant to 5 M.R.S.A § 194 (1979), the Attorney

General is charged with the enforcement of the due application
of funds given or appropriated to public charities.
FACTUAL BACKGROUND
11.

On January 17, 1989, the Waterville Fire Fighters

Benevolent Association ("WFFBA") entered into a contract
entitled "Theatrical Production Agreement" with Defendants,
Pursuant to the contract (a copy of which is attached hereto as
Exhibit A), Defendants agreed to produce two theatrical events
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on behalf of WFFBA, the first in the fall of 1989 and the
second in the fall of 1990.

The contract also provided that

the WFFBA would receive from Defendants " a royalty" in the
amount of ¿3500 for the first year and ¿4,000 for the second or
50% of the net profits over the [two] year period, whichever
amount is larger.
12.

The contract sets forth the duties of the parties

with respect to the production of the theatrical event.
Defendants' responsibilities included the following: management
and control of all requirements to produce and publicize the
show, management and control of all production and incidental
costs, payment of bills and continssions, and solicitation of
advertisements for the production program or playbill.
13.

Paragraph 11 of the contract states that the parties

are "entering into this agreement as a business venture rather
than a charitable fund raiser and all local, Federal, and State
Laws pertaining to the production will be complied with as
such."

Despite the language of paragraph 11, Defendants'

responsibilities pursuant to the contract are those of a
charitable fund raiser.

As a charitable fundraiser, Defendants

are subject to the provisions of the Charitable Solicitations

Act and the Unfair Trade Practices Act.
14.

In a similar vein, paragraph 13 discusses the

delegation of responsibility for compliance with applicable
laws.

Paragraph 13 provides as follows:
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The Client shall be responsible for compliance with
all local ordinances and State and Federal law. The
Producer shall not have any responsibility as to
local ordinances and State and Federal Law, except
that the Producer shall cooperate where it is
necessary for the Producer's signature on any form
required to comply with the laws. Default on the
part of the Client to obtain the necessary
authorization of said law shall terminate this
contract.
Despite the language of paragraph 13, Defendants are
responsible for compliance with all laws governing charitable
solicitations.
15.

In the course of their solicitations, Defendants fail

to disclose, prior to soliciting funds from a potential donor,
the name and address of Full Scope Productions, Inc. and that
Full Scope Productions, Inc. is a professional charitable fund
raiser.

Defendants represent only that they are calling on

behalf of [name of the charitable organization], thereby
creating the impression that a member of the charitable
organization is conducting the solicitation rather than a paid
fund raiser.
16.

Defendants sold tickets to the show at a price of $10

per ticket.

Defendants sold in excess of 3100 tickets for

which they collected in excess of $31,000.
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The show produced by Defendants had a 7:00 and 9:00
Defendants oversold the show by approximately 1100
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17.

In the course of their solicitations, Defendants

intentionally create the impression to donors who do not want
to attend the show that donors can purchase tickets and have
them distributed by Defendants to senior citizens.

Despite the

fact that a substantial number of tickets were donated by
individuals who did not want to attend the show, but wanted to
make a contribution to the charity, few if any tickets were
distributed by Defendants to senior citizens.
18.

In addition to selling tickets to the show,

Defendants also solicited local merchants to purchase
advertising space in a printed directory entitled "Buyers Guide
and Directory - Fire Fighter's Safety Journal."

The 1990

Waterville Fire Fighter's Benevolent Association directory
contains in excess of $28,000 worth of advertising.
19.

Defendants represented to advertisers that 2,000 -

3,000 such directories would be printed and distributed when,
in fact, Defendants ordered and distributed substantially fewer
directories.
20.

In an accounting to the WFFBA, Defendants reported

that they raised a total of $38,000 in the course of the 1990
solicitation.

Defendants actually collected in excess of

$55j000.

Defendants failed to pay to the WFFBA its share of

the unreported funds.
COUNT QHE

(Failure to Disclose)
21.

Plaintiff realleges and incorporates herein by

reference paragraphs 1-21 of this Complaint.
22.

Defendants failure to disclose to prospective donors

the name and address of Full Scope Productions, Inc. and the
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fact that Full Scope Productions, Inc- is a professional fund
raiser constitutes a violation of 9 M.R.S.A. § 5014 and 5
M.R.S.A. § 207.
COUNT TWO
(Misrepresentation)
23.

Plaintiff realleges and incorporates herein by

reference paragraphs 1-20 of this Complaint.
24.

Defendants' practice of misrepresenting to donors

that they could make a contribution and Defendants would
distribute their tickets to senior citizens constitutes a
pattern or practice of unfair and deceptive conduct in
violation of 5 M.R.S.A. § 207.
COUNT THREE
(Mi srepresentati on)
25.

Plaintiff realleges and incorporates herein by

reference paragraphs 1-20 of this Complaint.
26.

Defendants’ representation that 2,000 ~ 3,000 program

books would be distributed when in fact Defendants ordered and
distributed substantially fewer constitutes a pattern or
practice of unfair and deceptive conduct in violation of 5
M.R.S.A. § 207.

COUNT FOUR

(Mi srepresentati on)
27.

Defendants' attempt to characterize the agreement

entered into between Defendants and the Waterville Fire
Fighters Benevolent Association as a joint venture and not a
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charitable fund raiser subject to the laws governing charitable
solicitations constitutes an unfair and deceptive practice in
violation of 5 M.R.S.A. § 207.
COUNT FIVE
(Breach of Fiduciary Duty)
28.

Plaintiff realleges and incorporates herein by

reference paragraphs 1-20 of this Complaint.
29.

The Waterville fire Fighters Benevolent Association

is a public charity.
30.

Defendants have a fiduciary duty to apply the funds

raised on behalf of the Waterville Fire Fighters Benevolent
Association to that organization or its beneficiaries.
31.

Defendants' failure to account for and pay to the

Waterville Fire Fighters Benevolent Association the funds
raised on its behalf constitutes a misapplication of funds
given or appropriated to a public charity, in violation of 5
M.R.S.A. § 194.
RELIEF REQUESTED
Plaintiff requests this Court to order the following
relief:
1.

Enter a preliminary and permanent injunction

enjoinging Defendants, their employees or assigns or anyone
acting under their control from:
a.

Failing to disclose, prior to soliciting funds,

their name and address and that they are a professional fund
raiser;
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b.

Representing that donated tickets will be used

to send senior citizens to the show unless arrangements have
been made prior to the solicitation to distribute tickets to
senior citizens willing and able to attend the show;
c.

Misrepresentating the number of fire safety

directories or other program books which will be distributed;
d.

Making any misrepresentations in connection with

the solicitation of contributions on behalf of any charitable
organization in this State;
e.

Making any misrepresentation in connection with

a contract a contract to produce or promote a fundraising event
on behalf of any charitable organization in this State; and
f.

Violating any provision of the Charitable

Solicitations Act.
2.

Order Defendants to make an accounting of all funds

raised on behalf of the Waterville Fire Fighters Benevolent
Association during the 1989 and 1990 fundraisers.
3.

Order Defendants to pay to the Waterville Fire

Fighters Association any and all funds raised on behalf of the
Waterville Fire Fighters Benevolent Association which are due
to the WFFBA pursuant to the terms of the contract entered into

between Defendants and the WFFBA,
4.

Order Defendants to pay restitution to the Waterville

Fire Fighters Benevolent Association in the amount of $15,000
to be used by the WFFBA in the furtherance of its charitable
purposes.

Such restitution represents compensation to those
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donors who contributed money to Defendants while under the
belief that they were being solicited by members of the WFFBA
rather than by a professional fundraiser to whom a portion of
their contribution would be paid.
5.

Order Defendants to forfeit and pay to the Department

of the Attorney General penalties in an amount not to exceed
$10,000 per violation of the Unfair Trade Practices Act.
6.

Order Defendants to pay the Department of Attorney

Gneral the costs of suit, investigation, and attorney fees; and
7.

Order such other relief as this Court deems just and

equitable.

DATED:
Michael E. Carpenter
Attorney General

Stephen L. Wessler
Deputy Attorney General
Consumer and Antitrust Division

AMY M. HOMANS
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(2071

289-3661

DEPARTMENT OF ATTORNEY GENERAL

M E M O R A N D U M

To:

Steve Wessler

From:

Amy Homans

Date:

April 23, 1991

Subject:

Full Scope Productions and Gary Soucy

Attached is a draft civil complaint and short memo which
summarizes the conduct of a Connecticut charitable fundraising
organization, Full Scope Productions, and its president Gary
Soucy. The materials provided to me deal solely with the
Waterville fundraisers; I do not have any investigative
materials regarding the Augusta and Biddeford fundraisers. I
am hesitant to hold this matter up until the other fundraisers
have been investigated due to the fact that, based on past
history, it will be months before any action is taken, despite
the best of intentions to the contrary. I would rather make
general allegations that include Augusta and Biddeford and
conduct additional investigation as the matter proceeds. I
realize that this is a radical break from the past, but I
cannot stand the thought of the endless delays undergone by
past matters that I have sheparded. What do you think?

